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INDUSTRIAL RELATIONS IN TIMES OF RECESSION – IS YOUR
BUSINESS READY?

According to the Trinidad Express on 1st March 2016, the Caribbean
Development Bank ("CDB") has advised that “Trinidad and Tobago’s
economic recession will last at least to the end of 2016”. In reading other
reports in the local press and from forecasters “in the know”, the CDB’s
estimate seems quite conservative. While the country may be out of
recession by the end of the year, what effect will the recession have on the
country’s labour force, and more importantly on your business during the
recession?

On 27th February 2016, the Newsday reported that the Minister of Labour,
Small and Micro Enterprise Development, the Honourable Jennifer
Baptiste-Primus confirmed to Parliament that some 1,500 workers had
been retrenched since September last year. What is not stated however is
that these figures reflect only reported retrenchments (i.e. retrenchments of
5 persons or more, which must by law be reported to the Ministry of
Labour). Among those companies in which reported retrenchments have
occurred, are businesses that probably would not have considered that they
would be facing such problems this time last year. The approach of many
businesses seems to be reactionary and their response to industrial relations
issues often runs contrary to industrials relations best practices.

In these difficult economic times, every dollar counts and inefficient
policies and procedures, a lack of understanding of employment
legislation and industrial relations practices may end up costing your
business tens (if not hundreds) of thousands of dollars in damages and legal
costs.  It makes good commercial sense to be proactive and seek proper
legal advice before rather than after the fact.

The legal consequences of poor industrial relations practices are too many
to explain in this short commentary.  Is your business au courant with the
Retrenchment and Severance Benefits Act and its obligations thereunder?
What are your workers entitled to (and more importantly, what are they not
entitled to) if they are to be retrenched? How does the business choose
which workers to retrench? What is the procedure for retrenchment? Is the
inability to keep an employee on the payroll a good reason to retrench him
or her or can you impose a pay freeze or a decrease in pay?
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At our firm we provide our clients with advice and representation on all
aspects of industrial relations law, including retrenchment, drafting of
contracts of employment, employment policies and dismissals. These are
issues that affect all businesses, whether big or small, newly established or
long standing. In our experience, poorly handled industrial relations
grievances can cost an employer dearly. Shouldn’t your business be
thinking about industrial relations in this time of recession?

N.B. This is not intended to be legal advice.
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